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The statute of limitations is one of the fundamental legal concepts in
criminal law, as it constitutes a legal mechanism that results in the
extinguishment of the right to initiate public prosecution or enforce a sentence
due to the lapse of a specific period determined by law without the
undertaking of effective judicial actions. This system is grounded in
considerations of public interest and legal stability, as well as the principle that
the passage of time may diminish the severity of the criminal act and reduce
the utility of punishment. In criminal matters, the statute of limitations is
generally divided into two main types: the limitation of public prosecution and
the limitation of penalty enforcement. The former leads to the extinction of the
possibility to initiate or continue legal proceedings against the offender, while
the latter results in the nullification of the imposed sentence if not executed
within a set period. The duration of limitation periods varies depending on the
nature of the offense; legislators typically distinguish between felonies,
misdemeanors, and infractions, assigning specific timeframes to each. These
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periods may be suspended or interrupted for legal reasons, such as the
initiation of investigative or trial procedures, or the escape of the convicted
individual. Although the principle of limitation is derived from positive law, it
also finds its roots in broader concepts of justice and mercy, as no individual
should remain under indefinite threat of prosecution. Therefore, the statute of
limitations serves as an essential safeguard for the accused and compels the
criminal justice system to act promptly to ensure efficiency and credibility.
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Prescription is one of the legal mechanisms that leads to the
extinguishment of criminal proceedings or penalties after the lapse of a
specified period without serious judicial action. The Algerian legislator has

regulated the procedures of prescription in the Code of Criminal Procedure,
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where the commencement of the prescription period varies depending on the
nature of the offense (felony, misdemeanor, or infraction) and the nature of the

procedural action taken within that period.

The prescription period usually begins from the day the offense is committed.
However, if a procedural action is taken, such as prosecution or investigation, it
interrupts the prescription and a new period starts from the date of that action.
Such actions include filing charges, issuing a summons or arrest warrant,
initiating a judicial investigation, or delivering a verdict—whether in absentia or

in person.

In the case of multiple procedural actions, the prescription is calculated from
the date of the last action taken in the case. These actions must be conducted
before a competent judicial authority and must pertain to the same criminal

facts.

The purpose of the prescription procedures is not only to protect the accused
from the indefinite threat of prosecution but also to ensure the effectiveness of
justice by allowing trials to take place in conditions that ensure in safeguarding

individual rights and the availability of evidence and witnesses.

Thus, the procedures of prescription in Algerian legislation are characterized by
strictness and precision and are a fundamental element ensuring legal

certainty.
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