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( £ Summary R )

This study centres around a concise presentation of the principle of legal
security enshrined according to the preamble and the text of Article 34 of
the Algerian Constitution, as amended and supplemented up to 2020. It also
examines the enshrinement of the mechanism for challenging the
constitutionality of laws within the powers of the Constitutional Court
through the text of Article 195 and the impact of its decisions on the principle
according to paragraph four of Article 198 within the same constitution. This
relationship is participatory in terms of their main objective, which is to
establish the protection of constitutionally guaranteed fundamental rights
and freedoms for individuals. Consequently, this study addresses the major
issues related to the principle of legal security in its theoretical dimension,
both conceptually and in terms of its constitutional value as a principle and
the obstacles that hinder its application in reality. On the other hand, it
highlights its components and the requirements for its embodiment to
achieve the establishment of a state of law, ensuring the stability of legal
positions, protecting the legitimate expectations of individuals, and
providing relative stability for legal rules in particular, as well as the overall
stability of the legal system of the state. The study also explores the
procedural path of the subsidiary challenge mechanism from its initiation
before judicial bodies to the adjudication of the legislative or regulatory text
raised in the challenge of unconstitutionality by a decision issued by the
Constitutional Court. It delves into the nature of these decisions and their
impact on the principle of legal security through the effects produced by the
temporal scope of decisions declaring unconstitutionality, whether they have
an immediate direct effect, a deferred effect, or a retroactive effect, which
necessitates balancing and restricting it in relation to this principle.

Keywords: legal security, quality of legal rules, legal positions, rights and
freedoms, unconstitutionality  challenge,  Constitutional  Court,
unconstitutionality declaration decision, temporal effect.
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