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Résumé :

Based on the foregoing, the public works contract is a contract that pertains to
immovable property, distinguishing it from other types of public procurement contracts
and administrative agreements. In addition to this characteristic, the right to financial
equilibrium—recognized from both legal and doctrinal perspectives—is established
under the laws governing public procurement and the applicable regulatory
frameworks in this field. This right has also been affirmed judicially, both in Algerian
and French administrative jurisprudence, with France being the first to formally
recognize it through the French Council of State.

The guarantee of financial equilibrium emerged as a response to the extensive
powers granted to the contracting public authority, particularly its authority to
unilaterally modify the terms of performance of the public contract. Therefore, the
contracting party is not precluded from invoking the legal principles and theories
developed by legal doctrine and jurisprudence, which have been adopted by the
Algerian legislator as a foundation to safeguard the rights of both parties, as evidenced
by their application in administrative case law."



