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Abstract

/ The judgment of punishment in the Algerian Penal Code is Withim
th

e jurisdiction of the judge according to his discretionary authority
according to the specific circumstances of each case to achieve the
principle of judicial exclusivity of punishment based on the limits set forth
in the rules of legislation in accordance with the principle of the legality of
crimes and punishments, which calls for a distinction between the
jurisdiction of the legislative and judicial authorities in discretion. The
issue arises of the extent of the judge’s competence in assessing
punishment. He either decides the punishment and adjudicates it within the
framework of a restricted authority and pronounces the prescribed
punishment in the type and amount specified by the law, or he has the
freedom to estimate the punishment between the minimum and maximum
punishment prescribed by the legislator. Recidivism is considered a

@al case and its punishment must be assessed by the judge /
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