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Summary:

This study focused on highlighting the importance of legal drafting as a central tool in shaping the crim-
inal justice system. Its role goes beyond the formal aspects of legal texts to encompass their substantive
dimension, which is closely tied to the principle of legality in criminal law. This principle requires that
crimes and penalties be clearly and precisely defined in legal provisions that leave no room for ambiguity or
broad interpretation, thus preventing judges or law enforcement authorities from expanding or restricting the
scope of criminalization or punishment beyond the will of the legislator. The study traced the evolution of
legal drafting in Algerian legislation since independence, with a particular focus on developments in criminal
law and the legislator’s effort to respond to social and economic changes and to ensure the effectiveness of
criminal provisions and the reinforcement of legal security.

The study analyzed the formal elements of legal drafting, such as methods of text formulation, the struc-
ture of legal language, and drafting style. It also examined the differences between legislative and regulatory
drafting and defined the roles played by the legislative authority, the government, and specialized commit-
tees in drafting laws. On another front, the study addressed the substantive principles that guide criminal
drafting—most notably the principles of legality, appropriateness, and proportionality between the offense
and the penalty—and how these principles shape the development of effective and balanced criminal norms.

Moreover, the study highlighted the challenges that hinder legal security due to ambiguous or conflict-
ing provisions, which often lead to inconsistent judicial interpretations and uneven application. In some
instances, this can result in the infringement of individual rights or even the escape of offenders from
punishment. The study also pointed out the dysfunctions caused by unsystematic legislative amendments and
the lack of comprehensive reviews of legal texts, leading to duplicated criminalization or contradictions
within the law.

The study concluded that improving the legal drafting of criminal provisions can only be achieved by
strengthening training in legislative techniques, expanding consultation with legal experts, and ensuring
coordination among the institutions involved in lawmaking. It also stressed the importance of adhering to
constitutional requirements and relevant international standards. Overall, the study aimed to evaluate the
extent to which criminal legal drafting in Algerian legislation aligns with the foundations of the modern rule-
of-law state and enhances the criminal protection of fundamental rights and freedoms.






