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Summary of the topic :

The issue of public procurement is one of the most important topics in the field of
administrative law, especially with regard to the completion of public works, as the process
of its implementation requires different procedures in accordance with the legislative and
regulatory provisions in force, and in case of violation of these provisions, disputes arise
between the parties to the transaction, especially in the implementation phase, which are
represented by disputes resulting from the breach of the contracting authority of its
obligations, whether the contractual obligations of the transaction or its breach of the
technical or financial obligations of the transaction, or disputes resulting from the
economic operator's failure to comply with its obligations such as refraining or
procrastinating in implementing the transaction, or implementing it in a non-conforming
manner.

Consequently, disputes arise that require the Algerian legislator to oblige the
contracting parties to settle them by amicable means stipulated in Law 23-12 and
Presidential Decree 15-247 regulating the rules of public procurement until the
introduction of a new decree that keeps pace with economic developments implementing
national and local development plans, in order to maintain balance and rationalize public
expenditures, so the Algerian legislator has surrounded them with several settlement
mechanisms in an effort to resolve disputes in the shortest time to ensure the continuity of
implementation of public projects and not to disrupt them.

If an amicable solution cannot be reached, the legislator authorizes recourse to the
administrative judiciary, where the right holder can claim his right according to Law 08-09
containing the Code of Civil and Administrative Procedure, as amended and supplemented
by Law 22-13, through full judicial proceedings to consider claims of nullity, annulment
and compensation in relation to disputes over the implementation of public works
contracts.
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