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Abstract:

In this research, we addressed the study of the criminal protection of the
fetus in Algerian legislation, along with references to other types of protection
mentioned outside the Penal Code, such as the Family Code and the Law on the
Organization of Prisons and Social Reintegration of Prisoners. However, this
study is primarily focused on illegal abortion, or as legal scholars refer to it,
“criminal abortion," as it is the fundamental form of assault on the fetus by
depriving it of its rights. The Algerian legislator has countered these assaults by
criminalizing them and imposing the necessary penalties to deter offenders,
recognizing the importance of the fetal stage as the initial phase in the formation
of a complete human being, essentially the first step in its creation. Islamic
Sharia illustrates the stages of fetal creation, from the initial phase of a drop of
fluid to the point of ensoulment. Hence, the fetus deserves protection from the
beginning of its formation and fertilization until its birth and complete
separation from the mother. The legislator has also protected the civil rights of
the fetus, contingent on the condition of it being born alive, even if it dies
immediately after birth. Additionally, we highlighted the postponement of
penalties for pregnant women until after they have given birth, and their special
treatment within penal institutions to provide adequate protection for the fetus,
as it is not at fault for the crimes committed by its mother.




