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4 Art 26/2 avant la révision de 1995 " Aucun membre du Parlement ne peut pendant la durée des
sessions étre, poursuivi en matiére criminelle ou correctionnelle qu'avec l'autorisation de I'assemblée
dont il fait partie, sauf le cas de flagrant délit. Aucun membre de parlement ne peut, hors session, étre
arrété qu'avec l'autorisation du bureau de I'assemblée dont il fait partie, sauf le cas de flagrant délit,

de poursuites autorisées ou de condamnation définitive."
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4 Art 26/3 : « Aucun membre du parlement ne peut, hors session, étre arrété qu'avec l'autorisation du

bureau de l'assemblée dont il fait partie, sauf le cas de flagrant délit, de poursuites autorisées ou de

condamnation définitive ».
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! Patrick FRAISSEIX, « Les parlementaires et la justice :la procédure de suspension, de la détention des
membres parlementaires, des mesures privatives ou restrictives de liberté et de la poursuite »,R.F.D.C,
n°39,1999,p.502.
e 550 (8 plalall asing " 1l e 2016 e 06 (5 & el (5 sindll daanll e 135 83l (e (Y13l i 2
YR LS 5" jaaies s e dend) Al e (U o sl) 3ot 5 ¢ Y e el (10 8dke Lgiae A JS 3aal
2020 b5t 01 5 siall daxill 223 138 B3l (4
3 -Pierre ALBERTINI, « La place du parlement sous la Ve République » in L'architecture du droit,
Meélanges en I'honneur de Michel TROPER, Economica, 2006,p.21
4 -Van Tuong NGUYEN, « Le rééquilibrage des institutions en faveur de la souveraineté nationale par
la loi constitutionnelle du 4 aout 1995 », La semaine juridique, , n°50, éd Générale, 13 décembre 1995,
p-489
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! Frangois LUCHAIRE, « La loi constitutionnelle du 4 aout 1995 », R.D.P, n°6, 1995, p.1435.

2 _Eric OLIVE, Droit constitutionnel ,2° édition, édition Sirey, Paris, 2000, p.161.
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5 Emeric Lozdowski, La Fonction Parlementaire, PUF, 2003, p. 112.
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Abstract

Parliamentary immunity is regarded as a key and prominent factor in shaping the
relationship between the three branches of government — the executive, the judiciary, and the
legislature. It holds particular importance due to the direct and unrestricted connection
between the people's representatives and their mandate to act on behalf of the public within
parliament. This immunity allows them to express themselves freely and without fear, in the
pursuit of justice and equality among citizens. As such, parliamentary immunity serves as a
fundamental mechanism to limit government power and to empower members of parliament
to resist all forms of pressure, coercion, or threats that might otherwise constrain their freedom
of opinion and expression in the course of fulfilling their duties.

In this sense, parliamentary immunity represents an exception to the general principles
of legal accountability and may conflict with the principle of equality before the law. It is often
emphasized that this immunity should be understood strictly as an exception, and therefore
should neither become the norm nor serve as a reference point. Accordingly, most constitutions
— including those of the countries examined in this study — clearly define the scope and
conditions of this immunity. This is done to ensure that it is exercised with utmost caution and
vigilance, and that its use does not exceed or deviate from its intended purpose.

The researcher believes that this study can provide a comparative perspective, taking into
account the specific constitutional frameworks of the Maghreb countries (Algeria, Tunisia,
Mauritania, and Morocco). Such a comparison can reveal the differences in governance systems
and how they shape the understanding and implementation of parliamentary immunity.
Ultimately, this will lead to significant findings and insights by the end of the study.
Keywords: Parliamentary Immunity — Algerian Constitution — Legislative Authority —
Separation of Powers



