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The role of the Constitutional Court in upholding legal

security and restricting criminal legislation in Algeria
Abstract:

Legal certainty has become a cornerstone of the modern rule of law, representing
the primary guarantee of individual rights before both the legislative and judicial
branches. This certainty is embodied in the clarity, consistency, stability, and adherence
to the principles of justice and non-retroactivity of legal texts. It reflects the extent to
which the state protects the rights and freedoms of its citizens, allowing them to be
confident that the law will be applied fairly and transparently. In the Algerian context,
the 2020 Constitution marked a significant step in strengthening the principles of the
rule of law, granting the Constitutional Court broad powers to ensure respect for these
principles.

This issue is particularly important in the criminal field, given the sensitive
nature of this branch of law, which directly impacts individual liberties. Criminal laws
grant the state considerable power over individuals, both in defining crimes and
determining punishments, making the potential for violations of rights and freedoms
high in the absence of effective constitutional oversight. Therefore, the role of the
Constitutional Court has become pivotal in enshrining legal certainty and limiting
criminal legislation to ensure a balance between state power and human rights. Algeria
has witnessed significant transformations since the 2020 constitutional amendment,
particularly concerning the oversight of criminal laws.

This has been achieved through expanding the powers of the Constitutional Court
and empowering individuals and organizations to challenge the constitutionality of
legal texts during litigation. This shift has given the Court a practical dimension,
transforming its role from a merely formal, political oversight to a genuine judicial
review with a tangible impact on protecting rights and freedoms. Against this backdrop,
the central research question arises:

To what extent has the Constitutional Court in Algeria contributed to establishing
legal certainty and restricting criminal legislation in a way that guarantees the
protection of constitutional rights and freedoms?

This central question leads to a series of sub-questions:

- What is the theoretical framework of the concept of legal certainty, and how has it
been constitutionally enshrined in Algeria?

- Did the court exercise effective oversight of penal or procedural texts that conflict
with constitutional principles?

- Has the Court exercised effective oversight of penal or procedural texts that
conflict with constitutional principles?
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- What are the limits of this oversight, and what legislative and institutional
obstacles does it face?

This study gains its importance from the fact that it combines theory and practice:
it seeks to analyze the role of the supreme constitutional institution in protecting
individual rights and freedoms, and to provide a clear vision of the effectiveness of this
oversight of criminal legislation, in light of the current legislative and institutional
challenges.

Keywords: Constitutional Court, legal security, oversight of laws, Algerian criminal
legislation.
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Legal security in international law as a human right:
Between global texts and national application.

Abstract:

Legal security is considered one of the most important fundamental principles
for realizing the rule of law, and one of the key indicators by which the effectiveness of
a country's legal systems is measured. This makes it one of the essential pillars of the
rule of law, as it touches upon the core of individuals' fundamental rights. Legal security
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has become more than just a jurisprudential principle; it has evolved into a
constitutional guarantee and is linked to several concepts, such as the principle of
respecting acquired rights, the non-retroactivity of laws, the right to fair and equitable
litigation, and the prevention of criminalization and punishment except by law.

With the growth of the principle of respecting the rule of law as a governing
principle for relations between individuals and states, legal security as a fundamental
principle in the international system touches the core of human fundamental rights. It
has been incorporated into the texts of most national constitutions. International human
rights law took the lead in establishing this principle through a set of international
agreements that aimed to protect individuals from legal and administrative
arbitrariness and to embody the principle of the rule of law to guarantee their rights
against authority. This was also affirmed by the Universal Declaration of Human
Rights.

Keywords: Legal security, human rights, international law, national legislation.
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Legal Security in Criminal Law: An Approach Based on Historical

Roots and Conceptual Foundations
Abstract:

The principle of legal certainty, or criminal legality , constitutes the foundational
constitutional and human rights safeguard protecting individual liberty against
arbitrary state punishment. It mandates that no penalty may be imposed except pursuant
to a prior, written, clear, and precise legal provision. Historically emerging as a
reaction against judicial despotism in the Middle Ages, the principle was
philosophically refined by Beccaria and social contract theory, and was constitutionally
enshrined following the French Revolution of 1789. It has since become an essential
pillar of the rule of law in all modern democracies. This paper explores the historical
origins of the principle—from early codification efforts in ancient civilizations to its
contemporary formulations—examines its four core conceptual elements (written form,
non-retroactivity, clarity, and strictness), and addresses the challenges it faces today in
the context of emerging crimes and exceptional security legislation. The paper
ultimately argues that any erosion of this principle represents a fundamental regression
in the very notion of a state governed by the rule of law.

Keywords: Legal Security, Human Rights, Historical Roots, Conceptual Foundations,
Criminal Law.




woldan sl @hlowy Adgablg A il 2yillg olah ¥l 3 pouughl esaall bl il

$H\S>-q) oivi\e / { Nd 3959 /o.d
syl eolalg gadl o ownlunll slallg il 84
aow | el Zdl i) dnle- o il el Zidl i) denle-
: oY pall : oY pall
Asmaa.labiod@univ-tebessa.dz Noujoud.trad@univ-tebessa.dz

anlall Ayddlg Syl o Laslo Aileiall cpgamibl . jodall il

: oo>dhl

8 olibab Yo a8\ I\ dacsy Windo Wgiaws Liwng coghall g awslsl AT -1 Jolall et asg
g\ ae\gall sl <13\ LY g

Sl ale> o gaeadl olg o difl 1 iglal laiall bl syl lize a3
ol Sy
ool Jylg Sgandl il il « ioadl el + aus-ishl cAatl

Legal security, understanding, guarantees, and their impact on
public rights and freedoms

Summary:

Legal security is one of the basic pillars of the rule of law, and a constitutional
and judicial principle that aims to establish confidence and reassurance in the souls of
individuals regarding the stability of legal rules

Therefore, this research aims to study the legal guarantees that ensure its
application and its profound impact on the protection of public rights and freedoms
Keywords: Legal Security, Legal Guarantees, Public Rights and Freedoms.
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New crimes in Algerian legislation and their impact on the principle
of legal certainty

Abstract:

In recent decades, the world has witnessed radical changes in various fields,
particularly in the field of technology and information, which has led to the emergence
of new types of crimes that were previously unknown, known as new crimes. Algerian
lawmakers have found themselves facing a major challenge in keeping pace with these
developments and adapting their legal system to ensure the protection of society without
compromising the principles of the rule of law, foremost among which is the principle
of legal certainty based on the clarity, stability, and predictability of legal texts.

Research problem and methodology:

10
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The main problem of this research revolves around the following questions:

- To what extent have newly created crimes in Algerian legislation affected the
principle of legal certainty?

- Has the legislator been able to strike a balance between the requirements of new
criminalization and ensuring the stability of the legal rule?

To answer these questions, a descriptive and analytical approach was adopted,
through the analysis of relevant legal and legislative texts and the study of their impact
on the principle of legal certainty in Algeria.

Keywords: New Crimes, Legal Security, Algerian Legislator.
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The Impact of Cybercrime on Legal Security

Abstract:

The principle of Legal Security is considered one of the fundamental principles
in establishing the Rule of Law, as it works to solidify and reinforce the foundations of
certainty, clarity, and relative stability within the content of legal rules. However,
Cybercrimes, being crossborder violations, are difficult to prove due to the ease with
which their breaches can be erased in reality. This leads to an infringement upon the
principle of legal security and a loss of confidence in digital transactions within the
state. Consequently, the applicable legal system lacks the qualities of clarity, certainty,
and trust, which are among the most important requirements of the legal security
principle. This necessitates the creation of effective mechanisms to confront the impact
of these crimes, not only at the domestic level but also through the urgent need to unify
international efforts and endeavors to counter cybercrimes”.

Keywords: cybercrime, legal security, legal system.
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The disproportion between criminalization and punishment as one
of the obstacles to achieving legislative security in criminal law

Abstract:

The policy of criminalization and punishment in society is based on several
principles that ensure its effectiveness on the one hand and achieve the security of
individuals by protecting their rights and legal status on the other. Perhaps one of the
most important of these principles is the proportionality between criminalization and
punishment, which is considered an embodiment of the rule of law and an expression of
justice as a social and moral value. Indeed, it is one of the principles that guide
legislators and judges in achieving legal security.

Therefore, in this paper, we will attempt to answer a key question:

13
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What is meant by the principle of proportionality between criminalization and
punishment?

How does the latter contribute to achieving legal security in society?

The answer to the question posed will be provided using descriptive and analytical
methods within the following plan:

First axis: The conceptual framework of the principle of proportionality between
criminalization and punishment.

Second axis: The impact of the principle on legal security within society.

Keywords: Crime, punishment, criminal justice, legislative security.
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The Historical and Conceptual Foundations of Legal Security

Abstract:

This paper examines the historical and conceptual foundations of the principle
of Legal Security as a cornerstone of the Rule of Law and a guarantee of stability in
legal relations and public trust in legal institutions. It traces the idea from its
philosophical roots in Greek and Roman thought through the social contract theories
and the French Revolution to its judicial crystallization in France and Germany, and its
influence on Arab legal systems, with a dedicated section on Algeria.

Using a historical-analytical and comparative methodology, the study highlights
three pivotal pillars: clarity of legal norms, legislative stability, and protection of
legitimate expectations. It concludes with practical recommendations for explicit
constitutional recognition, systematic legislative impact assessments, stronger judicial
control over the temporal effects of norms, and a national drafting guideline.
Keywords: Legal Security; Rule of Law; Legislative Stability; Legitimate Expectations;
Administrative Justice.
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Institutional communication as a mechanism for establishing legal
security: A review of communication strategies between authorities
and citizens

Abstract:

Legal security is one of the most important pillars of the modern state, as it is the
foundation upon which respect for the rule of law, legislative stability, and the
protection of individual rights are built. It means that legal rules should be clear, stable,
predictable in their application, and understandable to citizens, thereby ensuring their
trust in state institutions and the justice they administer. However, achieving this
principle does not depend solely on the quality of legislation or the efficiency of the
judiciary. but also requires effective institutional communication capable of conveying
legal information accurately and transparently to the public and establishing legal
awareness in society. In light of the transformations taking place in the contemporary
world and the accompanying complexity of the legal and legislative system, institutional
communication has become an integral part of the process of building legal legitimacy,
as the role of institutions is no longer limited to enacting and enforcing laws, but has
gone beyond that to explaining them, clarifying their objectives, justifying their actions,
and convincing the public of their fairness. Hence, the importance of institutional
communication as a strategic mechanism for establishing legal security by building
bridges of trust between the authorities and citizens, and promoting the principles of
transparency and accountability. This paper aims to provide an in-depth analytical
reading of the role of institutional communication within the legal security and criminal
legislation system by reviewing theoretical and practical models that illustrate how
communication can contribute to ensuring the clarity and stability of the law in the
minds of citizens. The study also seeks to reveal the communication mechanisms used
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by judicial and legal institutions to promote legal dialogue with society, whether
through traditional media or official digital platforms.

The presentation analyzes the official communication strategies adopted by some

governments in managing their relationship with public opinion, particularly during
legal crises or when new legislation with broad social impact is enacted.
Communication in this context is not a media luxury, but rather an institutional necessity
for managing legislative change and guiding public understanding of the new law to
ensure that it is understood without misinterpretation or misrepresentation. The paper
also discusses the challenges that hinder effective institutional communication in the
legal field, such as poor coordination between institutions, the lack of communication
training for judicial personnel, In addition to bureaucratic tendencies that may hinder
the flow of legal information, the study concludes that effective institutional
communication is now a prerequisite for achieving good legal governance by
establishing the values of transparency, participation, and accountability.
Communication here is not just a technical or informational process, but a strategic
practice that ensures positive interaction between the authorities and society. The study
also calls for the integration of institutional communication into legislative policies as
a tool to support the legal reform process, while promoting the training of official
spokespersons in the legal field and developing legal communication aimed at citizens
in simple and understandable language.
Keywords: Institutional Communication; Legal Security; Criminal Legislation; Legal
Governance; Transparency; Official Communication; Legal Information; Institutional
Trust; Right to Information; Legal Culture; Legal Crisis Management; Public
Communication; Legal Discourse.
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Legal security applications in Algerian criminal procedure law.

Abstract :

Legal security constitutes one of the fundamental pillars of the modern rule of
law. Its realization requires the establishment of solid foundations and standards within
every legal and institutional framework of the State. Among the most relevant legislative
instruments in this regard is the Code of Criminal Procedure, given its close connection
with individual rights and freedoms and its role in regulating the legal positions within
public prosecution proceedings. It is through this code that the substantive provisions
of criminal law are effectively implemented, ensuring a balance between the interests of
the State, represented by the Public Prosecution, and those of the other parties, namely
the accused and the victim. Consequently, the embodiment of the principles of legal
security within the Code of Criminal Procedure is indispensable for the attainment of
criminal justice and, ultimately, for the consolidation of the rule of law.

Keywords : Legal Security, Criminal Justice, Code of Criminal Procedure, Rule Law .
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Legislative inflation and its implications for legal certainty in
Algerian legislation

Abstract:

The issue of legislative inflation in Algeria refers to the rapid and excessive
accumulation of legal and regulatory texts, which complicates understanding and
judicial application. This inflation negatively affects legal certainty, making it difficult
for citizens, legal practitioners, and judicial bodies to accurately ascertain rights and
obligations. It also leads to contradictions and confusion in legal texts, undermining
public trust in the law and increasing litigation. Addressing this phenomenon requires a
comprehensive review of legislation, simplification of texts, and the repeal of
unnecessary laws to protect legal certainty and strengthen justice.

Keywords : Legal security, Legislative inflation, Algerian legislation.
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Legal security applications in Algerian criminal procedure law.
Abstract

Legal security is one of the fundamental pillars of the rule of law, as it aims to
ensure the protection of rights and freedoms and to strengthen confidence in the legal
system through the clarity, stability, and predictability of legal rules and their proper
application.

The realization of this security is based on several essential principles, notably
the non-retroactivity of laws, in order to preserve the stability of legal situations and
respect acquired rights from any infringement. It also requires clarity and precision in
legal texts to avoid ambiguity and misinterpretation, which in turn leads to legislative
stability and guarantees the uniform interpretation and fair application of the law.

Legal security holds particular importance in the criminal field, given its direct
connection to individual freedom and the guarantees of fair trial. However, achieving
it faces several challenges, such as legislative inflation, ambiguity in legal provisions,
and the frequency of unstudied amendments. This calls for the adoption of a wise
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legislative policy that balances the requirements of legal security with the need to keep
pace with the evolution of modern crime.
Keywords: Legal Security, Criminal Legislation, Requirements, Obstacles.
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The role of constitutional principles in achieving legal security
- The principles of legitimacy and legality -

Abstract:

Constitutional principles are the foundation for ensuring legal security in any
ideological system. This is achieved by establishing the guarantee of rights and
freedoms within a framework that regulates the scope of the use of public authority's
privileges to promote public order in its various concepts and fields. However, this
requires a genuine commitment in line with available mechanisms.

The principles of legitimacy and legality are among the latter, as they guarantee
the achievement of legal security in all its forms through the practical objectives they
contain in rationalizing the scope of authority and its corresponding rights.

Through this study, we aim to clarify the most important of these objectives, both
theoretically and practically.

Keywords: legal Security, Constitutional Principles, Legitimacy, Legality.
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Mechanisms for combating cybercrime against children in Algeria

Abstract:

Despite its advantages, the rapid and massive technological development of the
modern era poses a significant threat to children, who have become targeted victims
due to the negative effects of using electronic programs, applications, and social media.
Today we often hear about many different types of crimes that affect this group, such as
cyber suicide, human trafficking, and terrorist crimes. Therefore, it was necessary for
the legislator to keep pace by issuing the necessary legislation to confront these dangers
continuously, given their rapid development day after day. The question at hand is:
What are the legal mechanisms for combating cybercrime, and how adequate are the
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human resources and institutions mobilized by the Algerian state to confront and reduce
cybercrime?

This presentation will cover the following points:
- The concept of cybercrime
- Itsevolution
- Legislation regulating the fight against cybercrime
- The National Cybercrime Unit
Keywords: Cybercrime, National Cybercrime Unit, Cybercrimes, Countermeasures.
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Establishing the principle of legal certainty in the context of the
specificity of criminal law

Summary:

The principle of legal certainty is one of the most important legal principles
enshrined by the Algerian legislature in Article 34 of the 2020 constitutional
amendment. Recent criminal studies have revealed deviations from the rules governing
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various forms of financial, economic, and commercial transactions and interests
committed by businesspeople of high social and economic standing. It is clear that new
forms of business crime can no longer be effectively suppressed by traditional penal
means; consequently, a business criminal law has become an urgent necessity to combat
these crimes.

Upon examining the rules criminalizing acts contrary to the business sphere, we
find that business criminal law deviates from general principles, oscillating between
strict and flexible punitive measures. Some of its provisions are applied with leniency
and flexibility, which undermines one of the most important legal principles: the
principle of legal certainty. This principle, enshrined by the Algerian legislator in
Article 34 of the 2020 constitutional amendment, emphasizes the need for clarity and
stability in specific legislation. This raises the question of the extent to which legal
certainty is enshrined in the rules of business criminal law.

This issue will be addressed by examining:

- The application of the concept of legislative delegation in business crimes (first)
- The consequences of applying the concept of legislative delegation in business
crimes (second).
Keywords: Security - Legal - Business Criminal Law - Business Crimes.
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Aspects of judicial governance in the 2020 Algerian constitutional
amendment

Abstract:

Judicial review of the constitutionality of laws is a legal mechanism aimed at
protecting the principle of constitutional supremacy and ensuring respect for its
provisions through the enactment of laws that are consistent with or conform to it.

Judicial review of the constitutionality of laws protect the principle of the rule of
law and the achievement of legal security by ensuring that laws conform to the
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constitution, which is the supreme law, and by guaranteeing that laws do not violate the
rights and freedoms.

This oversight is carried out either by a judicial or a political body, and it is
exercised according to multiple mechanisms, depending on the content of the legal rule.
Some legal texts may be subject to prior oversight, and others to subsequent oversight.

The 2020 constitutional amendment established oversight of the constitutionality
of laws and assigned the task of exercising this oversight to the Constitutional Court,
This study examines the forms of this control, its mechanisms, and the extent of its
contribution to achieving legal security.

Keywords: Judicial Governance, 2020 Constitutional Amendment, Legal Security.
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The principle of criminal legality as the basis for legal security

Summary:

The principle of criminal legality, in both its substantive and procedural aspects,
is considered one of the most important pillars of criminal law, the essence of which is
that there can be no crime, punishment, or security measure without a law. Given the
extreme importance of this principle, particularly with regard to achieving legal
security as a guarantee of individual rights and freedoms in the face of judicial
authority, which is one of the manifestations of the rule of law in democratic states, it is
enshrined in all international and regional human rights conventions. All states have
considered it a constitutional principle by enshrining it in their constitutions and
reinforcing it by including it in the first articles of their criminal laws.

This principle has produced several results that in turn support the principle of
the rule of law, namely limiting the sources of criminalization and punishment to
legislation and thus excluding all other sources of legislation such as Islamic law and
custom, the non-retroactivity of criminal law to events and acts that occurred before its
entry into force, and the restriction of judicial authority by prohibiting analogy in the
area of criminalization and punishment, with the necessity of adhering to a narrow
interpretation of the penal text.

The importance of the topic lies in the fact that it constitutes a fundamental pillar
for the rule of law by protecting public freedoms and the supremacy of law. It assigns
the task of defining crimes and penalties and controlling all of this exclusively to the
legislator, as the representative of the people. Moreover, it ensures societal security, or
what is referred to as legal security, by informing individuals of what actions are
permissible before undertaking them, which guarantees them personal reassurance and
legal security, thus protecting them from the discretion of the criminal judge.
Consequently, we pose the following issue:

The extent of the influence and relationship of the principle of criminal

legality on the concept of legal security.

We address this in the following plan:

- Introduction

- Section One: The Nature of Criminal Legality.

- Section Two: Applications of the Principle of Legality.

- Section Three: The Impact of the Principle of Criminal Legality and Its
Establishment of Legal Security.

- Conclusion.

Keywords: Legal Security, Constitutional Principles, Legality, Legitimacy.
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The Jurisprudential and Legal Foundation of the Principle of Legal
Security

Abstract:

Constitutional principles are considered the cornerstone for ensuring legal
security within any ideological system, by establishing guarantees for rights and
freedoms within the framework of regulating the use of public authority powers to
strengthen public order in all its concepts and domains.

However, this requires a genuine commitment that aligns with the available
mechanisms.

The principles of legality and legitimacy are among these mechanisms, as they
ensure the achievement of legal security in all its forms through the practical purposes
they contain in guiding the scope of authority and the corresponding rights.

Through this study, we aim to clarify the most important of these purposes, both
at the theoretical and practical levels.

Keywords: Legal Security, Constitutional Principles, Legitimacy, Legality.
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The Principle of Non-Retroactivity of Laws as a Mechanism for
Legal Security.

Abstract:

Legal security is considered one of the legal systems that ensures citizens'
confidence in positive law, as it aims to stabilize legal relations through the conformity
of legislation with the constitutional norm. Therefore, the law should not be
characterized by retroactivity or surprises, especially regarding non-retroactivity in
criminal legislation.

This principle is one of the most important outcomes of the principle of criminal
legality, as a new law cannot be applied retroactively if it criminalizes an act that was
not punishable before.

Accordingly, the exemplary issue is: to what extent is the principle of non-
retroactivity in criminal law sufficient to achieve the idea of legal security?

Keywords: Public liberties, principle of criminal legality, legal security, constitutional
foundation.
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Legal Security and Legal Certainty: The Main Aspects.

Abstract:

A company feels confident about a contract it has signed because the contract
itself is clear (legal certainty) and because it trusts that the court will enforce it fairly
and consistently in case of a dispute (legal security), which indicates that the two
concepts are complementary despite some clear differences.

In light of the example mentioned above, legal certainty refers to the clarity,
stability, and predictability of the legal rules themselves, while legal security is a
broader concept that includes legal certainty and encompasses the general stability and
safety felt by individuals under the law, including the consistent application of those
clear rules. Accordingly, legal certainty can be considered a quality of the law (such as
its clarity and stability), and legal security is the sense of safety resulting from
individuals knowing how the law is applied to them.

Keywords: Legal Security, Legal Certainty, Stability, Principle, Application, Sense.
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The Role of Criminal Policy in Curbing Penal Legislative Inflation

Abstract

This paper addresses a core aspect of the problem of legal security, analyzing
its threats, primarily embodied in the issue of legislative inflation.

It examines how criminal policy has dealt with the problem of legislative inflation
and its extended effects on the text, procedure, and sanction within the current system ?.
This is achieved by defining the concept and causes of legislative inflation and pointing
to its repercussions on the legal system.

The focus is also on monitoring the impact of legislative inflation on the quality
of legal texts in general and penal texts in particular, and its effect on the principles of
clarity and stability. This leads to a study of the phenomenon of legislative chaos in the
scales of criminal justice and its influence on the principle of legal security.

To ensure the latter (legal security), we will demonstrate the effort of
contemporary criminal policy to find effective alternatives to the criminal solution as a
response to the problem of legislative inflation and the crisis of traditional justice.

Emphasis is placed on the principle of shifting away from criminalization and
punishment in criminal policy, which includes mechanisms for reducing criminalization
(decriminalization) and reducing punishment (sanction mitigation). The core objectives
of these shifts are highlighted through a central study on the orientation towards
contemporary criminal policy, specifically between the humanization of punishment and
the development of justice rules, with an emphasis on adopting alternative systems to
custodial sentences (deprivation of liberty) to limit the phenomenon of prison
overcrowding.

Additionally, alternative penal dispute resolution mechanisms are presented,
detailing the role of the penal mediation system as an alternative to criminal
prosecution, and the application mechanisms of criminal conciliation in labor and
social security crimes, culminating in the criminal order as a mechanism for simplifying
procedures and speeding up dispute resolution. Furthermore, the shift away from the
criminal solution and its role in stimulating investment is explained, as well as the
emergence of the phenomenon of administrative penal sanctions as one form of
transformation that supports both legal and economic securityD
Keywords: Keywords: Criminal Policy, Criminal Legislative Inflation, Legal And
Economic Security.
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Legislative inflation and legal security

Abstract:

Legislative inflation is one of the most prominent issues that weaken the
effectiveness of modern legal systems. Laws are increasing, branching out, and
changing at a rapid pace, making it extremely difficult to comprehend and keep up with
them. This uncontrolled accumulation produces contradictions in legal provisions and
fragmentation in legal sources, which directly affects the principle of legal security—a
principle founded on clarity, stability, and predictability of legal rules. When laws
multiply and amendments become frequent, citizens and legal practitioners lose the
ability to foresee the consequences of their actions, and trust in the legal system and
state institutions begins to erode. Legislative inflation also disrupts economic and
administrative efficiency, burdens the judiciary, and slows dispute resolution.
Therefore, addressing this phenomenon requires adopting a rational legislative policy
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that prioritizes necessity over quantity, cleanses the legal system of outdated or
overlapping texts, and improves the quality of legal drafting, thereby restoring balance
to the system, strengthening legal security, and rebuilding trust among those who
interact with the law.

Keywords: Legislative inflation, Legal certainty, Criminalization and punishment.
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Obstacles to Legal Security
- The Criminal Justice Crisis as a Model-

Abstract:

The criminal justice crisis undermines legal security by weakening public
confidence in the judicial system, increasing perceptions of injustice, and creating legal
uncertainty. Negative effects include the proliferation of legal texts, the ineffectiveness
of penalties in deterring crime, and the spread of crimes that mislead the judiciary, such
as perjury, which jeopardize judicial decisions and undermine the rule of law.
Keywords: Security, legal, obstacles, crisis, criminal justice.
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Obstacles to Legal Security
- The Criminal Justice Crisis as a Model-

Manifestations of renewal in legislative policy and their impact on

establishing the principle of legal certainty
Summary

Renewal in legislative policy today takes the form of a set of practices and
mechanisms aimed at improving the quality of laws and making them more consistent
with social, economic, and technological changes. One of the most important features
of this renewal is the adoption of digitization in the preparation and publication of legal
texts, which facilitates access to the law as soon as it is issued and reduces ambiguity
and duplication. There is also a trend towards integrating human rights principles and
a gender approach into the drafting of laws and adapting national legislation to
international obligations, thereby ensuring greater protection of rights and freedoms
and strengthening confidence in the legal system.

In addition, participatory legislation has become one of the most prominent
aspects of development, through the involvement of experts, professionals, and civil
society in the discussion of draft laws, leading to more realistic and enforceable texts.
The reform also includes simplifying the legal system by revising old laws, repealing
conflicting provisions, and standardizing terminology to avoid confusion for those
dealing with the law. In addition, legislative impact assessments are adopted before and
after the enactment of laws to ensure that the texts are consistent with the needs of
society and achieve tangible results.

Together, these factors contribute directly to enhancing legal certainty, as clear
and simple texts reduce conflicting interpretations and enable individuals to easily
understand their rights and obligations. The stability of the legislative system also
provides legal certainty for individuals and economic actors, as they are able to
anticipate the impact of laws and decisions. The digital publication of texts helps to
ensure fair and transparent access to legal information, preventing conflicts between
informally circulated texts. Participation and impact assessment mechanisms also
contribute to the drafting of higher quality and more effective laws, which strengthens
confidence in institutions and consolidates the rule of law. In this way, legislative policy
reform becomes an essential means of establishing the principle of legal certainty and
ensuring stability and clarity in the relationship between the state and society.
Keywords: Principle of legal certainty, Manifestations of renewal, Legislative policy
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Legal security and its role in protecting human rights

Abstract:

The study aims to shed light on the concept of legal certainty and its relation to
human rights, in addition to the elements of legal certainty and its role in the protection
of human rights.

Keywords: Legal Certainty, Human Rights.
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The historical development stages of the principle of legal certainty.

Abstract

This paper explores the historical development of the principle of legal certainty
as a foundation of the rule of law and a safeguard for legal stability and trust. The
concept originated in Roman Law, which emphasized clarity and stability of norms, and
was later refined by jurists such as Montesquieu and Portalis, who viewed law as an act
of wisdom and justice rather than power. In the 19th century, Prosper Charles
Alexander first used the term “legal certainty,” linking it to the accessibility of legal
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information. The idea gradually spread through Europe, being implicitly recognized in
the 1949 German Basic Law, then explicitly in the Spanish and Portuguese
constitutions, and upheld by the jurisprudence of European courts and the French
Conseil d’Etat. In Algeria, the principle appeared implicitly in judicial decisions before
being expressly affirmed in the 2020 Constitution. Paragraph 14 of its Preamble
connects the rule of law with both legal and democratic security, while Article 34
guarantees clarity and stability of legislation. The study concludes that legal certainty
is essential for protecting rights and freedoms and recommends improving legislative
drafting and transparency to strengthen citizens’ confidence in law and institutions.
Key words: The twelve panels, European jurisprudence, European jurisprudence, legal
security, the German Basic Law, the preamble to the Constitution of 2020, Article 34 of
the Constitution of 2020, rights and freedoms, the rule of law, democratic security
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The Role of Constitutional Judicial Oversight in Upholding Legal
Security

Summary:

The principle of legal security is considered one of the most important
constitutional principles subjected by the constitutional founder to judicial review by
the constitutional judge, who has discretionary power to decide the constitutionality of
a legislative or regulatory text, with the aim of strengthening the protection of the
principle of legal security from any infringement or overreach.

The Constitutional Court, through its judicial review, works to prevent the
issuance of laws or regulations that conflict with constitutional principles or violate
fundamental rights and freedoms. In this way, it contributes to consolidating trust in the
legal system and protecting individuals from legislative or regulatory arbitrariness.
Therefore, it can be said that constitutional judicial review is an effective tool for
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achieving legal security, as it ensures respect for the supremacy of the constitution, the
stability of legal provisions, the protection of rights and freedoms, and contributes to
building a state governed by the rule of law in which justice and legal certainty prevail.
Keywords: legal security, constitutional review, constitutional court, retroactive effect

of the decision.
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The Role of Legal Security in Protecting Rights and Freedoms

Abstract :

Through this paper, we try to shed light on the most important international issues
that are embodied within the axes of most constitutions, especially Algeria, which tried
to adapt to the recent international developments that have become the center around
which all ideas, efforts and studies revolve by acceding to various international treaties
and documents related to human rights, taking into account the nature of the system.

Algeria’s desire to achieve an effective national platform for the protection and
promotion of human rights has been translated through the establishment of
mechanisms that take care of these rights and work to improve and promote them, so
did the Algerian legislator succeed in achieving constitutional justice and protecting
human rights or are technological challenges preventing this from happening ?
Keywords: legal security, legal stability, rights and freedoms, political guarantees, rule
of law, political oversight.
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The temporal scope of economic legislation in Algeria

Summary:

The principle of non-retroactivity of criminal laws is a logical consequence of
the principle of "no crime and no punishment except by law."” The provisions of the
Penal Code only apply to acts committed after the date of its enactment; acts committed
before its enactment are not covered by the law. Accordingly, a person cannot be
sentenced to a penalty for an act that was permissible at the time of its commission;
otherwise, we would be committing a crime without a legislative provision. Similarly, a
person cannot be sentenced to a penalty more severe than that specified at the time of
the commission of the crime; otherwise, we would be applying a penalty without a
legislative provision. In both cases, this constitutes a blatant violation of the principle
of criminal law. While the basic principle is that the law in force at the time of the
commission of the crime is the applicable law, based on the principle of non-
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retroactivity of criminal laws, there is an exception to this principle: if a new law is
enacted that is more favorable to the accused, the legislator, for utilitarian
considerations, must enforce this new law if it is less severe. However, does this not
constitute an attack on the principle of criminal legality? This is because the new law
will be applied to incidents prior to its entry into force .

Keywords: Non-retroactivity of criminal law, retroactivity of the law most favorable to
the accused, economic crime.
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Legal Security in Special Criminal Legislation

Abstract:

The concept of legal security is one of the widely discussed ideas in contemporary
legal scholarship, especially when it comes to evaluating legislation issued by the
legislative authority or when critiquing the process of applying or interpreting legal
provisions by the judiciary. Criticism is often directed at legal systems from many
aspects, including issues related to imprecise wording, the lack of legislative
proportionality, the inflation of legal provisions, or their instability due to frequent
amendments aimed at keeping up with modern developments. Additionally, it can
involve harm to rights and legal positions resulting from the judiciary's expansion in
applying legal provisions, particularly when it concerns regulating new areas linked to
societal openness and progress.

Keywords: Legal Security, Criminal Legislation.
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Judicial Security and Its Role in Addressing Emerging Crimes:
Emerging Crimes as a Model

Abstract:

The topic of judicial security and its role in addressing emerging crimes, with
cybercrime as a model, highlights one of the most important principles that states strive
to establish in their criminal legislation, especially given the rapid evolution of crime in
its emerging forms. Although most legislations have recognized the need to criminalize
new forms of crime due to their potential effects that threaten societal stability and
security, the diversity of methods used to commit these crimes has led countries,
including Algeria, to enact special laws independent of the Penal Code and the Code of
Criminal Procedure.

These laws aim to address new manifestations of these crimes, considering their
specificity and the fact that they are often committed using modern technical methods
and electronic means. From this perspective, the importance of the topic becomes clear,
as planning a sound criminal policy capable of accommodating all these changes now
requires, more than ever, adherence to judicial security as a fundamental principle with
just foundations and, in our view, mechanisms whose effectiveness and strength in the
criminal field derive from the legislations of states and the policies adopted in
combating emerging crimes.

Although the principle is generally related to the work of judicial bodies, we have
chosen to study it in the criminal field, particularly in the area of emerging crimes, as
it is considered the most effective means to achieve stability and security among
individuals, which necessarily enhances their trust in the judiciary.

The embodiment of the principle of judicial security depends on the existence of
mechanisms that are effective in combating emerging crimes. So, what do we mean by
judicial security and what are its mechanisms? And how effective is it in dealing with
emerging crimes, using cybercrime as a model?

To answer the posed issue, we adopted the analytical approach and divided the
study into two sections, which are respectively:

- First Section: The concept of judicial security and the specificity of emerging
crimes.

- Second Section: Mechanisms for achieving judicial security and their role in
confronting emerging crimes.

Keywords: Legal Security, Emerging Crimes, Emerging Crimes.
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The ambiguity of the role of the constitutional judge in promoting
the requirements of legal security.

Abstract

To ensure a high degree of clarity and to avoid ambiguity and complexity in legislative
texts, laws must be drafted with technical precision under the supervision of qualified
experts. Such drafting should be clear, well-defined, and unambiguous, leaving no room
for interpretive disputes. This clarity allows those addressed by the law to fully
understand their rights and obligations without confusion, thereby enhancing the
effectiveness and reliability of the legal system.

Keywords: Constitutional judge, legal certainty, ambiguity.
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The Concept of Legal Certainty from a Historical, Philosophical,

and Legal Perspective
Abstract:

This study addresses the concept of legal certainty from a historical, philosophical,
and legal perspective. It traces the roots of the concept from the Roman and medieval
periods, through its crystallization in Enlightenment thought and codification (such as
the Napoleonic experience), to its adoption in the foundations of the modern legal state
(Rechtsstaat and Rule of Law).

The study identifies the dimensions of legal certainty: clarity of texts, their stability
and consistency, predictability, non-retroactivity, and the protection of legitimate
expectations. It also reviews comparative experiences, highlighting the standards of
European institutions (Venice Commission, CJEU) and the practical implications of the
absence of legal certainty on investment and the rule of law. In conclusion, it presents
legislative, judicial, and policy recommendations to enhance legal certainty.
Keywords: Legal Certainty, Ambiguity, Historical Perspective, Philosophical
Perspective, Legal Perspective.
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Given the paramount importance of legal security, which is a
fundamental condition in the legislative process

Abstract:

It is essential to respect and adhere to its requirements when drafting legal texts,
such as clarity and ease of access to the law. The legislator is bound by these principles
when drafting legal texts. The legislator is not left unrestricted in its legislation, as it is
subject to the review of the constitutional judge to ensure compliance with the principles
enshrined in the constitutional texts, particularly the components of legal security,
which is a crucial condition in the legislative process.

Keywords: Legal security; Constitutional review; Constitutional judge; Clarity of the
law; Proportionality.
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The conceptual framework of legal security.

Abstract :

In contemporary times, legal security has become one of the most significant and
closely monitored issues by governments and legal systems, as it constitutes a
fundamental requirement for the establishment of the rule of law. It serves as an
essential pillar for safeguarding rights and freedoms and for strengthening the sense of
equality before the law.

Legal scholars define this principle as having two main dimensions: first, as a rule
that ensures stability and predictability among citizens; and second, as a concept
grounded in the clarity, quality, and enforceability of legal provisions.

From a judicial standpoint, the French Council of State has defined the principle
of legal security as the individual’s ability to determine, without difficulty, what is
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prohibited under the law in force. To achieve this, the law must be clear,
understandable, and not subject to frequent or unforeseen changes.

This paper sheds light on the origin and evolution of this principle throughout
different historical periods.
Keywords: Legal security, Stability, Council of State.
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The principle of non-retroactivity of laws as a mechanism for
achieving legal certainty

Summary:

The principle of non-retroactivity states that a new law does not apply to facts
prior to its effective date. It is one of the most important foundations of legal security
because it ensures the stability of rights and legal positions and protects individuals
from sudden changes in laws. This means that laws apply to the future, not the past,
unless the legislature explicitly provides for retroactive application. This exception is
often necessary to protect the public interest or is in the defendant's favor in criminal
cases (the law most favorable to the defendant).

Keywords: Legal Certainty, Principle of non-retroactivity of laws, Criminal cases
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The role of unconstitutionality rulings in establishing legal certainty

Abstract:

The defense of unconstitutionality is a modern legal mechanism that enables
individuals to challenge the constitutionality of legislative and regulatory provisions
that violate their rights and freedoms before the Constitutional Court. The Algerian
Constitution enshrined this mechanism in the 2016 and 2020 constitutional amendments
(Articles 195 and 198).

On the other hand, the principle of legal certainty, provided for in the Preamble
of the Constitution and Article 34, aims to ensure the stability of legal positions and
protect individuals' acquired rights and legitimate expectations.
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The relationship between these two mechanisms manifests in their common pursuit
of protecting constitutional rights and freedoms, as the defense of unconstitutionality
contributes to purifying the legal system of provisions contrary to the Constitution and
ensuring its supremacy over all other laws.

However, the effectiveness of this mechanism depends on the Constitutional
Court's ability to balance between invalidating unconstitutional provisions and
preserving the stability of legal positions, by determining the appropriate temporal
effect of the ruling in a manner that achieves justice without undermining legal
certainty, thereby realizing the dual purpose: safeguarding constitutional supremacy
and protecting individual rights while ensuring the stability of the legal order.

Key words: Defense, Unconstitutionality, Legal security, Rights and Freedoms.
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The Contribution of the Constitutional Judge in Protecting the
Principle of Legal Certainty

Summary

This study aims to analyze the role of the constitutional judge in protecting the
principle of legal certainty within the Algerian legal system through constitutional
review of legislation. It also seeks to examine how this principle is enshrined in the
Algerian Constitution of 2020 and the mechanisms employed by the Constitutional
Court to ensure the stability of rights and freedoms.

The study showed that enshrining the principle of legal certainty in the 2020
constitutional amendment is an important step toward ensuring the stability of the legal
system and the protection of rights and freedoms.

It also confirmed the Constitutional Court's ability to strengthen this principle
through mechanisms such as interpretive reservations and the annulment of
unconstitutional provisions. However, the principle of immediate effect of the
unconstitutionality ruling raises issues related to balancing legal certainty and
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legitimacy, where the challenge lies in maintaining the stability of acquired rights amid
sudden changes in legislation.

Keywords: Legal Certainty, Constitutional Court, Legitimacy, Retroactive Effect,
Interpretive Reservations.
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The principle of legislative stability

Abstract:

The principle of legislative stability is one of the fundamental pillars of the rule of
law, as it safeguards the benefits derived from protecting individuals against abrupt
legislative changes that may conflict with their legitimate expectations, thereby ensuring
their protection and legal security. Recognizing its paramount importance across all
fields, the Algerian constitutional legislator enshrined this principle in Article 34 of the
2020 constitutional amendment, affirming its essential role in maintaining consistency,
predictability, and trust in the legal system.

Keywords: The principle of legislative stability, the Algerian constitutional legislator
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The Constitutional Court and Legal Security
. An Analytical Study of the Role of Constitutional Judiciary in
Establishing the Principle of Legal Certainty

Summary

Constitutional Court) in establishing and entrenching the Principle of Legal
Certainty, which is a fundamental pillar of Legal Security in a rule of law state.

The analysis begins by defining Legal Security as the guarantee of trust and
predictability in the actions of public authorities, and Legal Certainty as its essential
component focusing on the clarity and stability of legal rules. The study asserts that the
Constitutional Court's function is not limited to mere formal oversight, but extends to
being a practical guarantor of the law's integrity.

The Constitutional Court’s role in establishing Legal Certainty is centered on two
main mechanisms:

01. Judicial Review of Constitutionality: The Court scrutinizes legislation, filtering
out any ambiguity or excessive generality, and ensuring laws conform to the
Constitution. This achieves legal clarity and prevents legislative chaos.

02. Rationalizing the Effect of Unconstitutionality Rulings: This is done by employing
the power to define the temporal scope of its judgments. Instead of a retroactive
annulment that threatens acquired legal rights, the Court often opts for a
prospective effect of the ruling or uses Interpretative Reservations to correct the
text's application without fully nullifying it. This balances the attainment of
constitutional justice with the protection of the public's legitimate trust and the
stability of legal transactions.

In conclusion, the study indicates that the Constitutional Court is the instrument
that links the supremacy of the Constitution to the achievement of legal stability, making
its role integral to building an institutional state where rights and freedoms are
respected.

Keywords: Legal certainty, Constitutional Court, principle of legal certainty, legal
stability.
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The role of the Constitutional Court in upholding the principle
of legal certainty

Abstract

The principle of legal security is among the most important constitutional
principles that the constitutional founder has subjected to oversight by the constitutional
judge, who has the discretionary power to decide the constitutionality of a legal or
regulatory text or not, with the aim of strengthening the protection of the principle of
legal security from any infringement or transgression, by giving all the necessary
powers and mechanisms to the Constitutional Court to achieve this through the
cancellation mechanism, whether the total cancellation of the text, which is what the
constitutional amendment of 2020 explicitly embodied that the decisions of the
Constitutional Court are final and binding on all public authorities, or its partial
cancellation only, and here the constitutional judge is bound to invalidate the
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unconstitutional text and maintain the other constitutional texts, as well as the
mechanism of interpretative reservations and their types, whether deficient, structural
or even mandatory.

Keywords: legal security, constitutional judge, cancellation, interpretative reservation,
deficient reservation, structural reservation, mandatory reservation
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Globalization, criminal policy, and criminal law rules in the context
of a risk society

Abstract

In this paper, we focus on exploring the impact of globalization on criminal policy
and criminal law within the context of what is known as the "risk society." This issue is
one of the most prominent challenges facing the contemporary criminal arena, given
the threats globalization poses that may hinder respect for fundamental rights and
guarantees for individuals, which have long been considered necessary constraints that
enshrine the principle of just punishment within the rule of law.

We conduct an in-depth theoretical analysis aimed at describing the current state
of criminal policy and criminal law. Finally, we present a set of proposals that seek to
establish a comprehensive and rational criminal policy that can be applied within any
democratic criminal system.

Keywords: Criminal law, globalization, criminal policy, risk society.
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The extent to which constitutional judges contribute to the
embodiment of the concept of legal certainty: a study of the balance
between the effect of the binding nature of judgments of
unconstitutionality and the principle of legal certainty in light of the
Algerian Constitution and comparative constitutions.

Abstract:

Legal certainty is one of the most important pillars of a modern state based on the
rule of law. This principle requires public authorities to ensure a degree of relative
stability in the legislation they enact, in order to achieve stability in the legal situations
and positions that arise under this legislation. Legal certainty aims primarily to
strengthen individuals' confidence in the legislation in force and to avoid or at least
limit their distrust of it. To achieve this, these laws must be clear, understandable, and
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enforceable, and must not be subject to frequent or unexpected changes or amendments,
so that those subject to their provisions can act with confidence and peace of mind and
arrange their affairs in accordance with it without fear of any surprises or sudden
actions by public authorities that could undermine or disrupt this peace of mind.
Keywords: non-retroactivity of criminal law, retroactivity of the law most favorable to
the accused, economic crime
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The Protection of Informational Privacy in Light of Technological
Development: Challenges and Obstacles in Criminal Legislation

Abstract:

The current era is witnessing a vast expansion in technological development and
the use of information and communication technologies, which has led to violations of
informational privacy due to misuse, posing a threat to the right to privacy and the
sanctity of personal life, thus exposing individuals' personal data to significant risks.
These challenges and obstacles in criminal legislation have become a reality facing the
protection of digital rights. Consequently, these developments have prompted countries
to adopt mechanisms to protect individuals' informational privacy from such violations.
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This paper aims to clarify the concept of informational privacy and personal data,
the forms of potential violations, as well as reviewing the efforts and mechanisms
implemented to protect this data both internationally and domestically, with the goal of
enabling individuals to control the flow of their personal information in the digital
environment and safeguard it within an effective legal framework.

Keywords: Informational privacy protection, personal data, right to privacy, private
life, digital violations, legal regulations, information technology, digital security.
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Strengthening legal security in light of emerging crimes: towards an

integrated legislative and regulatory strategy
Abstract:

In the face of emerging cross-border crimes such as cybercrime and money
laundering through cryptocurrencies, a major challenge arises for the principle of legal
security, which is based on certainty and stability. as traditional laws and procedures
reveal clear shortcomings in prosecuting these sophisticated crimes. This calls for the
adoption of an integrated strategy that combines legislative development and enhanced
oversight. This strategy includes the adoption of flexible legislation that accommodates
new developments, the codification of digital evidence, and building a smart oversight
system based on big data analytics and artificial intelligence, while activating
cooperation between national agencies and international partnerships. Achieving this
integration between legislation and oversight is the fundamental guarantee for
balancing the requirements of combating crime with the protection of freedoms in the
digital age.

Keywords: Emerging crimes, Artificial intelligence, Legal security, Digital age,
International cooperation.
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Obstacles to achieving legal security under supplementary penal
laws and manifestations of violations thereof
- Business crimes as an example-

Summary

Despite the many advantages of embodying the principle of legal security when
enacting and drafting legislative texts, it faces numerous obstacles in the field of
business crimes, given the seriousness of the latter and its significant harm to public
funds and national economic security. This has resulted in compromising the principle
of legal security in the field of business crimes, given the specific nature of the latter
and the need to quickly adapt to the reality of business, in addition to the rapid
development of criminal thought in this type of crime.
Keywords: Legal security, business crimes, complementary penal laws, obstacles
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Ambiguity of criminal law provisions

Abstract

The lack of clarity in legal texts often renders them open to multiple
interpretations, which hinders the proper application of the law and may consequently
infringe upon rights and freedoms. This situation necessitates an accurate and
methodical interpretation of legal provisions to determine their true intent, in
accordance with the language and structure in which they were drafted. Therefore, the
task of interpretation must be entrusted to qualified authorities capable of resolving
ambiguities—whether they arise from unclear terminology, imprecise formulation, or
other forms of linguistic or conceptual vagueness. These different aspects of ambiguity
will be addressed and analyzed throughout the sections of this paper
Keywords: Legal Texts, Ambiguity, Rights, Freedoms.
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The Constitutional Approach to the Principle of Legal Security in
the 2020 Constitutional Amendment

Abstract:

The principle of legal certainty constitutes a fundamental cornerstone of the rule
of law, as it provides essential guarantees related to the stability of legal positions, the
clarity of legal norms, and the predictability of their effects.

The Algerian constitutional system has witnessed a gradual recognition of this
principle, implicitly reflected in the Constitutions of 1989, 1996, and 2016 through
provisions ensuring legal protection and judicial review of legislation.

However, explicit recognition of legal certainty was introduced for the first time
in the 2020 Constitution. This constitutional amendment marks a significant
development by dedicating clear provisions to legal certainty, particularly in the
Preamble and Article 34, which obligate the State to ensure clarity, stability, and
accessibility of legislation.

The Constitutional Court, as the supreme guarantor of constitutional supremacy,
plays a pivotal role in strengthening this principle through expanded powers of
constitutional review.

This study aims to analyze the conceptual and historical foundations of legal
certainty within Algerian constitutional law and to examine the explicit constitutional
treatment introduced in 2020, highlighting the role of the Constitutional Court in
promoting legal certainty and enhancing trust in the legal system, thereby reinforcing
the rule of law and institutional governance.

Keywords: Constitutional Court, Principle of legal certainty.
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Judicial exhaustion as a mechanism for achieving legal certainty

Abstract:

Legal security is considered one of the most important components on the basis of
which a strong and effective legal system is built, as the state seeks to achieve justice
among all individuals. This can only be achieved through the stability and clarity of
legal rules, and the possibility of accessing them from everyone. However, with the
movement and development that society has known, it has played a role in the
development of the legislative movement in order to keep pace with all these changes
Considering that legislation existed in order to meet the needs of individuals and express
their legitimate ambitions, this movement had repercussions on legislation itself,
especially with the emergence of the problem of legislative inflation and more than that
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the emergence of many problems, especially with regard to the conflict, contradiction
or ambiguity of some legislative provisions, which often prompted the judiciary to strive
to find solutions to the cases brought before it However, judicial jurisprudence, as a
work and innovation of the judge, is plagued by many dangers, especially those related
to the stability of the jurisprudential rule and its repercussions on the issue of legal
security, especially in the event of a decline or amendment of judicial jurisprudence.
Keywords: Legal security, judicial stress, legal system.
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Payment control as a guarantee of constitutionality to strengthen
legal security in Algeria.

Abstract :

This research aims to examine the mechanism of constitutional review by
exception (unconstitutionality plea) as a key tool for protecting individual rights and
strengthening the principle of legal security within the Algerian constitutional system.
By introducing this mechanism in the 2020 Constitution, the Algerian legislator
recognized citizens’ right to challenge the constitutionality of laws applied to them
before the courts. This reform represents a major step toward a participatory and
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democratic form of constitutional justice, ensuring that legal rules comply with the
Constitution in real judicial practice.

The study explores the relationship between legal security and the stability of the
legal order, emphasizing that the unconstitutionality plea allows for the correction of
unconstitutional provisions, thereby enhancing citizens’ trust and legal predictability.
However, the research highlights several legal and procedural challenges limiting the
effectiveness of this mechanism, such as the complexity of admissibility conditions and
the limited constitutional awareness among litigants.

It concludes that promoting legal security in Algeria requires a more effective and
transparent implementation of the unconstitutionality plea, simplification of its
procedural pathway, and reinforcement of the independence of the Constitutional Court
Keywords: Legal security, payment control, Constitutional Court.
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