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Abstract:

The principle of innocence is a basic principle in a fair criminal trial, where a person
is treated as innocent until proven guilty by a judicial ruling, and the right of the accused to

remain silent and not to make any statement is an essential part of the rights of defense and

a guarantee of his guarantees, as the accused can refrain from making any incriminating

statements until there is strong evidence incriminating him, and this right is supported by
many international conventions and regional conventions, and is strengthened in national
legislation to ensure justice and protect individuals, and among The latter is the Algerian
legislation, which recognized the right of the accused to silence in its legal system with its
constitutional and procedural texts, and therefore to protect the rights of the defense in
general and the right of the accused to silence in particular, and it is worth noting that the
scope of the accused's right to silence is related to the specialized part of questions that
revolve around the accusation against him without the other part related to personal data,
meaning that the accused is not obliged to respond to questions that exceed the scope of the
accusation against him, and the type of silence practiced by the accused must also be taken

into account, as Silence can be the result of specific circumstances that force the accused to




remain silent, such as muting in natural silence, unlike intentional silence in which the
accused has all his senses but prefers silence, Here we find the role of evidence in the
judge's assessment of the truth and the case facing him, as it plays a key role on the silence
of the accused, whether experience, witness testimony or evidence, it affects the judge's
personal conviction, especially the principle of presumption of innocence, which we
sometimes find falls into the new concept of criminal responsibility, and in front of
economic and social crimes such as customs crime and tax, where the judge's authority is
restricted when challenging forgery in its records, but the use of illegal methods in the
search for Evidence and the discovery of the truth in criminal cases constitutes a serious
violation of human rights and contradicts the principles of justice and the safety of the
individual, and these methods are represented in the traditional and modern methods of the
right of the accused to remain silent, they are practices prohibited under international laws
and conventions, so we find in traditional methods coercion of both types The first is
material and includes the use of torture and prolongation of interrogation in order to
exhaust the accused and obtain confessions in a non-The second is moral coercion and
aims to influence the person psychologically to weaken his will and respond to the will of
the investigators through promises, threats, taking the oath and using Paulusian dogs, in
addition to the use of modern means as a result of scientific development in this context
such as hypnosis, truth serum or lie detector, not to mention the multiple other risks such as

misplacing the defendant's silence and the principle of personal benefit of the criminal

judge.

However, the Algerian legislator has tried, as far as possible, to respect the rights of
the defence and to protect the right of the accused to remain silent at all stages of the
criminal case, starting from the investigation stage and continuing until the trial stage,
where the verdict of conviction or acquittal is issued, and the laws enshrine the right of
defense and do not oblige the accused to prove his innocence and provide information that
refutes the accusation about him as long as the innocence is presumed. Harmful material
and procedural guarantees that give the right to a defense properly, such as not taking his

silence as evidence against him.




